1988 : Mah. VI| gomht , 10659
MAHARASHTRA ACT No. VI OF 1988!

[ THE MAHARASHTRA EDUCATIONAL INSTITUTIONS
(PROHIBITION OF CAPITATION FEE) AcT, 1987]

[ This Act reccived the assent of the Governor on the 13th April 1988; assent

first published in the Maharashtra Government Gazette, Part 1V, Extraordmary. on
the 15th April 1988.] :

An Act to prohibit collection of capltauon fee for admission of students to, and their promotion
to & higher stardard or class in, the educational institutions in the State of Maharashtra and
to provide for matters cosnected therewith,

WHEREAS the practice of collecting capitation fee for admitting students into
educational institutions and at the time of promoting students to a higher standard
or class at various stages of cducatlon is on the increase in the State;

AND WHEREAS this undesirable practice has been contnbutmg to large scale
eommercialisation of education which is not conducwc to the maintenance of educa-
tional standards; '

"AND WHEREAS the National Policy on Education 1986 envisages that the
commercialisation of technical and professional education should be curbed and
that steps should be taken to prevent the establishment of institutions sct up to
commercialise education;

AND WHEREAS with a view to effectively curb this evil. practlce, it is expedient
in the public interest to prohibit collection of capitation fee for admission of students
to, and their promotion to a higher standard or class in, the educational institutions
in the State of Maharashtra and to provide for.matters connected thercwith; It
is hereby enacted in the Thirty-cighth Year of the Republic of India as follows :—

1. (1) This Act may be called the Maharashtra Educational Institutions (Prohl Short title
bition of Capitation Fee) Act, 1987. G and exteat.
(2) Itextends to the whole of the State of Mabarashtra.

2. Inthis Act, unless the context requires otherwise, —

(@) "capitation fee " means any amount, by whatever name called, whether
in cash or kind. paid or collected, directly or indirectly, in excess of the prescribed
or, as the case may .be, approved, rates of fees regulated under section 4;

‘Definitions.

(b) “educational institution” or “institution” means a school (including
Kindergarten, Pre-primary, Balwadi or Nursery School }, a college or an institution,
by whatever name called, or a part thereof, whether managed by Government,
local authority, a Unwermty or a private management including educational insti-
tution established and administered by any minority, and imparting education and
training. exclusively or as one of the various activities, whether technical,
professional, vocational o otherwise, and includes any other institution, or a part"
thereof, as the State Government may, by notification in the Official Gazette, -
specify; but excludes coaching class, by whatever fame called; °

(g) “Local Authority ", —

%‘2'{ (1) in relation to an educational mstltutlon'managed by a Zilla PamhaJ
1962. means the Zilla Parishad constituted under the Mahatashtra Zilla Parishads and
: Panchayat Samitis Act 1961;

? For Statement of Objects and Reasons, see Maharashtra Government Gazette, 1987, Part V,
Bsirnerdinary, p. 166; for Joint- Commi:tee Repo:it see Maharashira Government Gazefte, 1988,
Part V, Bxtraordinary, pages 6-8.
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(u) in relation to an educatlonal institution managed by a Municipal Corpo- Bom.

ration, Means the Municipal Corporation constituted under the Bombay Muni- {gsgf

cipal Corporation Act, the City of Nagpur Corporation Act, 1948 or, as the case C. P,

may be, the Bombay Provincial Municipal Ccrporations Act 1949; -;‘gar

1I of
1950.
Bom.
LIX

of
P 1949,
(iii) inrelation to an educational institution managed by a Mumupal Councli, M:h.
means the Municipal Council constuutcd underthe Maharashtra Mummpahtles XL of
Act, 1965; 1965.

-

(d) “* management ",

(i) in the case of an institution managed by the State Government, means
the State Government;

(ii) in the case of an institution managed 'by a local authority, means that
local authority; :

(iii) in the case of an institution managed by a Unwcrsny, means that Univer-
sity;-and -

(iv) inany other case, means the managing committee or the governing body,
by whatever name called, of an educational institution to which the affairs of -
that institution are entrusted and, where such «ffairs ar¢’entrusted to any person
whether called as Secretiry, Co rrcspondent or by any other name or designation,
includes such .person; ;

(e) *° minority educatmnal institution ** means an institution cstablished and
administered by a minority having a right to do so under clause (1) of article 30
of the Constitution of India;.

n- prescnbed means prct;cnbed by rules made under this Act;
(g) “rules ” means the rules made under this Act;

(h) *“ University ” means a university constituted under any law for the time.
being in force. :

Clllesions 3. (I') Notwithstanding anything contained in any law for the time being in force,
capitation no capitation fee shall be collzcted by or on behalf of any educational institution
fee Or by any person who is in charge of, or is responsible for, the management of such
prohibited. institution, from or in relation to, any student in consideration of his admission
to, and prosecution of, any course of study, or of his promotion to a higher standard .

. or ¢lass in, such institution.

(2) Notwithstanding anything contained in sub-section (/), the management may
in good faith collect or accept donations in cash or kind, in the prescribed manner,
from benevolent persons or organisations or publice trusts or any other association
- of persons, for opening of new educationalinstitution or for development or expansion
_ of educational facilities in the existing educational institutions or for creation of
-endowment fund for award of scholarships, -prizes or the like, but while collecting
. or -accepting such-donations-the- management shall not reserve any seats in any
- educational institution run by it in consideration of such donations. All money .

and articles received in donation shall be accounted for in the institution and .

4
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‘the money shall be dcpos:ted in the name of the institution in any scheduled or '
co-operative bank and shall be applied or expended for the purpose for which such

" donations are collected or acceptcd or shall be apphed towards the objects of the

institution : o

.Provu:led that, whcrc in consideration of accepung such donations any seat is
reserved for admission to any student in such institution such aoceptanee of
donation shall be deemed to be collccthn of capitation fee :

 Provided further that nothing in this section shall apply to or affect any donation
accepted by any institution before the commencement of this Actin consmerauon of -
whlch any seat is reserved for admission to student in such in sututlon

( 3) Where the State Government, on receipt of -any complamt or otherwlse is
satisfied that the management of any institution or any person who is in charge of
or is responsible for the management of suchinstitution, has contravened the provi-

'sions of this Act or the rules made thereunder, the State Government may, in addition

to auy prosecution that may be instituted under this Act, after giving a reasonable
opportunity of being heard, direct such institution or person responsible that the
capitation fee collected in contravention of this Act shall be refunded to the person
from whom it was collected and on 1ts or his failure to do so, the amount together
with integest thereon shall —

" (a)in the case of an aided cducational mstttunon, be deducted from the grant- &
“in-aid payable by the State Government to such institution; and then the same .
be paid to the person from whom such capitation fee was col lected; and - :

(b) in the case of an un-aided educational institution, be recovered as arrcar
of land revenue:and when so recovered be paid to the person from whom such
capitation fee was collected.

.(4) The mana%meutof any educationali mstntulnon ordnyperson who' is - mcharge
of orwho is l':SpQHSIb]e for. the management of suchinstitution collectingor accept-,
ing donations under sub-section (2) in connection withorinrelationto any student
in consideration of his admission to, and prosecution of, apy course of study or
his promotion to a hlgher standard or class in institution, shall be deemed to have
contravened the provisions of sub-section ( 1)and shall be liable to be proceeded

against a.nd punished accordingly. .

4. (1)1t shall be competent for the State Goverament to regulate the tuition fee Regulation
or any other fee that may be received or collected by any educational institution ©f fees.

for admission to, and prosecution of study in any class or standard or course of
study-of such 1nst|tut!on in respect of any or all classes of studenls

‘ (2) The fees to. be regulated under sub-szcuon (1) shall— %
(a)in the case of the aided mst:tunons b= such as may be prescribed by a

~ university under the relevant University Law for the time being in force in the d

State or, as the case may be; by the State Government; and

(b) in the case of the un-aided institutions, havmg regard to lhe usual
cxpendlture excluding anyexpenditure on lands and buildings or on any such other
‘item as the State Government may notlt‘y, besuch as the State Government may
approve :

Provided that different fees may be approvs.d under clause (b) in relatgon to

. different institutions or différent classes or dlﬁ'erent standards or dlﬂ‘erenr courses

of studles or dlﬂ‘erent areas..
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(3) The fees, to be prescribed or approved uader sub-section (2) shall include the -
following items, namely : -

(@) Tuition fee, whethier on term basis or monthly or yearly basis:_

(b) Term fe< per academic term; & X
(¢ ) Library fee and deposit as security per year or for the cntiré course;
(d) Laboratory fes and deposit as security per year or for the entire course;
() Gymkhana fee on yearly basis; .

(f ) Caution money for the entire course; .

('g) Examination fee, if any, per year or for the entire course;

( h) Hostel fee, Messing charges, if these facilities are provided, whether on
term basis or on mpnthly or yearly basis; : . .

N (i) Any such other fee or deposit as security or amount ior any other item, as
the State Government may approve -

( 4) Thefees regulated un ier this section shall ordinarily remaia in force for a

. period of three years and the State Government shall appoint a Commi:tee of per-
sons who, in the opinion of the State Government, a*¢ experis in educational field,
for taking the revelew of the fee structure and may, aftor consideting the report of
the Committee, revise the fees if it eonsiders it expedient to do so. ’ :

~ (5) Evyery educational institu'ion or, as the case may be, management shall issve
an official receipt for the fees or deposits or any other amounts oollccted for any
purpose, which shall be specified in such receipt. - :

Inquiry and. 5, (1) If the Stite Governmeat his reas ,n to believe that there is or there has
submission bean any cntravention of the provisions of this Act or the rules made thereuader
of report. by any educational institution or its management, it may direct any officer noi below
the rank of a Gazetted Officer to hold enquiry int> the affairs of such cducational
institution or managsment thcreof«a'nd to submit his report in that behalf. i
( 2). Any officer, servant or mem“er (including the office bearers of the manage--
‘ment ) of any educational instifution shall furaish such information in his possession .,
inregard to the affairs or proceedings of the institution, management or any com-
mittee or sib-commirtee of such institution as the officer referred to in sub-section
( / ) may require him so to do, - ' : .

(3 ) An officer referred t . in sub-secii+n (/) holding an enquiry shall havep ;wers
to summon and enforce the att:nidance of any officer, scrvant or member as afore-
said and to compel him to give evidence and t» produce documents by the same
meansband as far as possible in the same maaver as is provided in the case of & civil', ‘"
- court by the Code of Civil Procedure, 1908, e ' 19&

{4) On reccipt of rhe report-under sub-section (1), it shall be competent for the.
Stite Government to invoke the provirions of sub-secti- n ( 3) of section 3.

Powerto 6. (1) Any Officcr not below the rank of District Education Offic:r specially
enter and authorised by the State Government in this behalf, may at any rime during the
inspeet. normal working hours of any educatiopal institution enter such inttitution
or any premises thereof or anv premises belonging to the mansgement of such
institwtion in relation to such institution, if he has reason to believe that there is 6r

=
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has been any contravention of the provisions of this Act or the rules made there-
under, and search and ins»ect any records, accounts, rc gisters or other documents
belonging to such institution or of the management in so far as such records,
accounts, registers or other documents relate to such institution and seize any
such records, accounts, registers or other documents for the purpose of ascer-
taining whether there is dr has been any such contravention. i

¢ 2) The provisions of the Code of Criminal Procedure, 1973 relating to searches
and seizures shall apply, so far .as may be, to searches and. seizures under sub-
section (/).

7. Whoever contravenes auny provision of thls Act, or ‘the rulcs made there:
under,.shall, on coaviction, be punished with imprisonment for a term which shall
not be less than one year but which may cxtend to three ycars and with fing which
may extend to five thousand rupees.

8. (1) Where an offence undey this Act, or the rules made thereunder, is com-
mitted by a company, every person, who at the time when the offence was com-

" mitted, was in charge of, and was responsible to, the company, for the conduct of

the business of the company, as well as the company, shall be deemed to be guilty-of
the offence and shall be liable to be proceeded against and punished accordingly :

. Provided that, nothing containe! in this sub-section shall render any person
liable to any punishment, if he proves that the offence was committed without his

-knowledge or that he had exercised all dus diligence to prevent the commission of

such offence. ;

(2) Notwithstanding anything contained in sub-séqtion (1), where ahy affence
under this Act, or the rules made thereunder, has been- committed. by a company
and it is proved thatthe offence has baencommitted with the cons:nt Or connivance
of, or is attributable to any neglect on the part of any director, manager, secretary
or other officer or servant of the company, such director, manager, secretary or’
other officer -or servant concerned shall also be deemed to be guilty of that
offence and shall be liable to be proceeded agamst and pumshed accordingly.

Explanation.— For the purposes of this section,—

(a) “company ” . means any body corporate and includes a trust, a firm,
a society or other association of individuals ; and

(b) *director ” in relation to—

(i) afirm, means partner in the firm;

(ii) a society, a trust or other association of persons or body of individuals,
means the person who is entrusted uader the rules of the society, trust or other

association or body with the management of the affairs of the society, trust or
other assoctatwn or body, as the case may be.

(=2

9. Where in a trial of an offence under this Act, the Magistrate is of opinioa that-
there was no reasonable ground for makirfg the accusation he may proceed to take .

* action against the complainant or the informant under section 250 of the Code of

Criminal Procedure, 1973,

10. The provisions of this Act or the rules and orders made or issued there-

: undor, shall have effect notwithstanding anything inconsistent therewith contained

in any othér law for the time being in force or in any instrument havmg effect by
virtue Ofsuch law
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" 11. No suit, prosecutibﬁ or other legal proceeding shall lic against the State
Government or any officer of Government for anything which is in good faith done
or intended to be done under this Act or the rules made lhercun der.

]2 (I) The State Government may, by notification in the Official Gazette,
and subject to the condition of previous publication, make rules for carrymg out
the purposes of this Act.

-(2) Every rule made under this Act shall be laid as scon as may be, aftér it is
made before each House of the State Legislature, while it is in session for a total
period of thirty days, which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session in which it is so laid or
the session immediately following, both Houses agree in making any modification
in the rules or both Houses agree that the rules’shall not be made, and notify such
decision in the Official Gazette, the rule shall from the ‘date of publication of such
notification have effect only in such modified form or be of no effect, as the case
may be; so however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done or omitted to be done under
that rule.

13. Notwithstanding anything contained in this Act, all orders, circulars,
resolutions, directions, rules, notifications, ordinances, statutes, schemes or appoint
ments made orissued and all powcrs which were vested or exercisable by any
person or authority in respect of the matters referred to in this Act,. whether
in accordance with any law for the time being in force or dvherwise, and in force
immediately before the commencement of this Act shall, so for as they are not
inconsistent with the provisions of this Act, continue in force or continue to be so
vested and be deemed to have been made or issued or vested under the provisions

- of this Act unless and until superseded by anything done or any action taken
_um.er this Act. o
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